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JUSTICE TYREL GARCIA,

RESPONDENT’S BRIEF
Defendant-Appellant.

Has Garcia failed to show that the district court abused its sentencing discretion when it
imposed sentences of seven years With three years determinate upon his convictions for trafﬁcking
in one pound of marijuana?

ARGUMENT
Garcia Has Failed

A.

District Court

Abused

Its

Sentencing Discretion

Introduction

The

state

(R., pp. 27-28.)

in

Show That The

charged Justice Garcia with trafﬁcking in more than ﬁve pounds of marijuana.

Pursuant t0 a plea agreement, Garcia pled guilty t0 a reduced charge of trafﬁcking

one pound of marijuana.

(R., pp. 32-42, 46-47.)

As

part 0f the plea agreement the “parties

stipulate[d] t0 a sentence

(R., p.

42.)

The agreement

recommendation

At

of 6 years consisting 0f2 years ﬁxed plus 4 years indeterminate t0 serve.”

if: 1.

also provided that the “State

There are

new criminal charges

may

alter the

ﬁled against

this defendant.” (R., p. 42.)

the change of plea hearing the defense asserted that the agreement

sentence, but that the state

the state asserted that

the plea agreement because Garcia

p. 12, Ls. 17-25.)

When Garcia’s

The

district court

t0 a stipulated

to.

(1

it

— p.

9, L. 13.)

was n0 longer bound by

the sentence stipulation in

had committed and been charged With a

battery. (1 1/05/ 1 8 Tr.,

counsel recommended one year of incarceration, the prosecutor

objected on the basis that Garcia

recommendation he agreed

was not

would be recommending a sentence 0f six years With two ﬁxed While

the defense could argue for less. (8/27/18 Tr., p. 7, L. 19

At sentencing

above sentencing

was

still

bound by

the six years with

1/05/18 Tr., p. 16, L. 9

— p.

two years determinate

18, L. 25.)

imposed a sentence of seven years With three years determinate.

(R., pp.

66-71.) Garcia ﬁled a timely notice of appeal. (R., pp. 82-85.)

On

appeal Garcia argues that the district court failed to consider his sentencing

recommendation due to the

state’s objection t0 a

recommendation less than contained in the written

plea agreement. (Appellant’s brief, pp. 4-6.) This argument

0n the

state’s obj ection

and the record does not show

fails

because the court made no ruling

that the district court ignored or discounted

the defense’s sentencing recommendation.

B.

Standard

Of Review

The length 0f a sentence

is

reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460,

159 P.3d 838 (2007)).

It is

presumed

50 P.3d 472, 475 (2002); State
that the

V.

Huffman, 144 Idaho 201,

ﬁxed portion of the sentence

will be the defendant's

probable term of conﬁnement. Li. (citing State

Where
is

a sentence

is

V.

Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).

Within statutory limits, the appellant bears the burden of demonstrating that

it

a clear abuse of discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

State V. Lundquist, 134 Idaho 831, 11 P.3d

factors:

the

trial

(CL

(1)

Whether the

trial

27 (2000)).

The abuse 0f

discretion test has three

court correctly perceived the issue as one of discretion; (2) whether

court acted Within the boundaries of its discretion and consistently With the legal standards

applicable;

and

(3)

whether the

Fisher, 162 Idaho 465,

trial

court reached

its

decision

by an

398 P.3d 839, 842 (2017) (quoting State

exercise 0f reason.” State V.

V. Miller,

151 Idaho 828, 834, 264

P.3d 935, 941 (2011)).

Garcia Has

C.

To bear
that,

Shown No Abuse Of The

District Court’s Discretion

the burden of demonstrating an abuse 0f discretion, the appellant

under any reasonable View of the

facts, the

sentence

was

excessive.

must

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met

this

the court considers the entire sentence but, because the decision t0 release the defendant

is

establish

burden,

on parole

exclusively the province of the executive branch, presumes that the determinate portion Will be

the period ofactual incarceration. State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)

(citing

M,

the appellant

144 Idaho

at

726, 170 P.3d at 391).

must demonstrate

that reasonable

To

establish that the sentence

was

excessive,

minds could not conclude the sentence was

appropriate t0 accomplish the sentencing goals 0f protecting society, deterrence, rehabilitation,

and retribution.

Far_well,

144 Idaho

at

736, 170 P.3d at 401.

A sentence is reasonable “‘if

it

appears

necessary t0 accomplish the primary objective 0f protecting society and t0 achieve any 0r

all

the related goals of deterrence, rehabilitation, or retribution.” Ba_iley, 161 Idaho at 895—96,

P.3d

at

1236—37 (quoting State

V.

McIntosh, 160 Idaho

1, 8,

368 P.3d 621, 628 (2015)).

0f

392

The offense

0f up t0 15 years with a mandatory

in question carried a sentence

one year ﬁxed. LC.

§

37-2732B(1)(A). In pronouncing sentence, the

district court stated

considered the recommendations of counsel and the information provided
hearing, and

—

had applied the

p. 20, L. 22.)

Garcia’s

the

legal standards applicable t0 sentencing.

The court considered

many positive

seized).)

The

amount 0f marijuana

tests for marijuana.

amount of marijuana involved.

were

the

district court

(R., p.

found

(1

On
counsel’s

the

the sentence

that,

based 0n the

imposed by the

stated,

six years With

two years ﬁxed

I'll

address that in

(1

facts

and the law, “the good order and

1/05/18 Tr., p. 20, L. 16

its

discretion

The

made

at the

error

and considered the
agreement rather

sentencing hearing—is not

....”

(1

comment was,

at best

on the record.

in

“I've considered the

1/05/18 Tr., p. 19, Ls. 20-21.)

This record

an afﬁrmative statement by the

was considering the sentencing recommendation presented by the

shown n0

p. 21, L. 1.)

Ihave What was signed by the defendant

court’s later

most a lack of a ruling 0n the obj ection and
it

—

by “discounting defense

set forth in the written plea

my comments.

comments and recommendations 0f counsel

court that

The record conﬁrms

agreement allowed the defense t0 make a different recommendation, the Court

“Okay. Well,

at

(over seven pounds) and

Speciﬁcally, in response t0 the state’s motion and defense counsel’s

front of me.” (1 1/05/18 Tr., p. 18, Ls. 1-3.)

shows

1/05/18 Tr., p. 19, L. 19

district court sustained the prosecutor’s objection

supported by the record.
that the

sentencing

district court.

than the one year ﬁxed sentence recommendation

argument

had

sentence.” (Appellant’s brief, p. 5.) However, the underlying premise of

argument—that the

recommendation 0f

at issue

at the

it

16 (setting forth that a total 0f 7.53 pounds 0f marijuana

appeal Garcia argues the district court abused

recommended

(1

1/05/18 Tr., p. 20, Ls. 2-15.)

protection 0f society” required the sentence imposed.

The record supports

minimum 0f

district

defense. Garcia has

Even if Garcia had shown

error, the error is harmless.

an error harmless beyond a reasonable doubt. State

814 (2014); State
based
the

its

ruling

V. Per_ry,

0n the applicable

was aware

determinate,

that Garcia

which was the

V. Parker,

state

has the burden of showing

157 Idaho 132, 140, 334 P.3d 806,

150 Idaho 209, 221, 245 P.3d 961, 973 (2010). Here the
facts

and law. Regardless of whether the

recommendation of one year determinate 0r

court

The

six years with

district court

considered

two years determinate, the

was recommending a sentence of

state’s

district court

less than

seven with three years

recommendation and the ultimate sentence ofthe

a reasonable doubt the sentence would have been the same Whether the

district

court.

Beyond

district court sustained or

overruled the prosecutor’s obj ection to defense counsel’s sentencing recommendation.

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the judgment of the

district court.

DATED this 22nd day 0f August, 2019.
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